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STATE 0F llElil YORK
STATE TAX COMIIISSION

In the lfatter the Petitlon

WINSI,OT4T B. CARPE$IITER ASTD HELEN C.
CARPENTER :

For a Redeterrnination of a lleflcLency or -
a Refund ofPersonal Income .
Taxes under Article(s) 22 of the
Tax law for the (Year(s) L966 and :

1 q 6 ' 7

ATFIDAVIT OF },IAIIIIIG
OP NOTICE OT DECISIO}I
BY (CERTIPIED) HAII,

of

of

State of New York
County of Albany

Lynn Wilson r belng duly sworn, deposes and says that

she is an amployee of the Departrnent of Taxation and Financel over 18 years of

agel and that on ths 16th day of March , L9 72, she served the withln

Notice of Decision (or Deternlnation) by (certlfied) mall upon WINSLOW B. &

HELEN C. CARPENTER (representatlve of) the petitloner in the wlthin

proceeding, by enctostng a truewqopy 
S$"g1f.lh uHLl35*U. "g$t"f"Bt%.f"u

wrapper addressed as follows: c./o PeaL, Marwick, Mit<rhell & Co.
345 Park Avenue
New York, New York LOO22

and by deposlting same errclosed in a postpald properly addressed rrrapper ln a

(post office or official deposltory) under the excluslve care and cuetody of

the tlnited States Poet Offlce Deparhent withln the State of Nen York.

fitat deponent filr{her says that the eald addressee ie the (representatlve

of) petitLoner herein and that the addrees set forth on sal.d w"apper lg the lact

known address of the (repreeentatlve of the) petl.tloner.

Sworn to before nre this

day of March16 , L972.
\ , ' , t ,  1

A-zt.*--t A / -J-
J /



STATE OF T{EW YORK
STATE ?AX CO}IXISSION

In the llatter of the Petitlon

of
:

IITNSLOIII B. CARPEI\TTER AIilD IIETEN C.
CARPENTER :

For a Redeterrnination of a l),eflciency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax law for the (Vear(s) 1966 and 3

AFFIDAVIT OF }OILING
OF }IOTICE OF DECISION
BY (CERTTFTED) lrAlr

State of New York
County of Albany

Lynn Wilson , belng duly sworn, deposes and eaye that

she is an employee of the Department of Taxation and Financer ov€r 18 years of

agel and that on the t6thday of March , L972, she served the wlthln

l{otice of Decision (or Determinatton) by (certlfied) mall r.rpon PEAT' MARWICK,

IvIITCIIELL & CO. (representatlve of) the petitloner in the wlthin

proceedin$r by enclosing a true copy thereof in a securely sealed postpatd

wrapper addressed as follows: peat, Marwick, Mitchell & Co.
345 Park Avenue
New York, New York LOO22

and by deposlting same enclosed in a postpalil properly addressed wrapper ln a

(post office or official depository) under the exclusive care and cuetody of

the tlnited States Post Office Departnent withln the State of lfer York.

That deponent further says that the sald addressee is the (representatlve

of) petltloner herein and that the address set forth on saLd wrapper fu the lart

known address of the (repreaentatlve of the) petitLoner.

Sworn to before me this

16thday of March ,  Lq72.

Y ( €/t,u"Z,
t v /

4r '7/ '



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOli,t 2l4A

STATE C,AMPUS

STATE TAX COMMtSStot l

HEAinC Ul{ tT

EDWARO ROOK

SECiETAtY TO
coMMtSStor l

^OORE3s YOUR iEPLY TO

STATE TAX COMMISSION

N O R M A N  F .  G A  L L M A N ,  A C T I } I G

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Af.BAt{Y. N. Y. t2226
PRE.TDENT 

\  
nne l  coDE  s t8

\ 4 s 7 - 2 6 5 s , 6 , 7

[ilt[l Albqnl New York

trr|lL 10, Lr?',

tl,mln !. rn| rrld G" Gupetr
q/o 'ilrtr frululr rl!*.11 I s.
tat tlr* lvnr
trU tbrkr lr lbrt lggfl

D.rr llr f lrdnr

Please take notice of the mllfc of
the State Tax Commission enclosed herewith.

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to fagtt€n ItO Ot
court to review an adverse decision

{ nctbr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concemi4g any othet matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party fot reply.

Very ttuly lours;

kl I, GSnrn
HEARING OFFICER

Petition er's Representative
Law Bureau

AD-I.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

Tn the Matter of the Petit ion

o f

WINSLOW B. CARPENTER AX.ID HELEtrt C.
CARPSITER

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
L966 and L967 -

DECISION

Pet i t ioners,  Wins low B.  Carpenter  and Helen C.  Carpenter ,  have

f i led a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income tax under Art icle 22 of the Tax Law for the years

1966  and  L967 .  (F i l e  No .  9 -499A9515) .  A  fo rma l  hea r ing  was  he ld

before PauI  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, B0 Centre Street, New York, New York on

Oc tobe r  20 ,  1971 ,  d t  9 :15  A .M .  Pea t ,  Ma rw i ck  &  M i t che l l ,  C -P -A - ' s

by John A.  P i lesk i ,  Esq. ,  appeared for  pet i t ioners.  Edward H.

Bes t ,  Esq . ,  (A lbe r t  J .  Ross i ,  Esq . ,  o f  Counse l )  appeared  fo r  t he

Income Tax Bureau.

ISSUE

Were pet i t ioners,

residents of New York

Winslow B. Carpenter and Helen

State during the years 1966 and

FINDINGS OF FACT

C. Carpenter,

L967 ?

I .  Pet i t ioners,  Wins low B.  Carpenter  and He1en C.  Carpenter ,

f i led New York State income t.ax resident returns for the years L966

and L967. A11 of the income reported on said returns, with the

exception of a few hundred dollars in dividends, was earned by

pet i t ioner ,  Wins low B.  Carpenter .

2.  On January 5,  T97O, pet i t ioners,  Wins low B.  Carpenter  and

Helen C.  Carpenter ,  f i led c la ims for  credi t  or  re fund of  personal

income tax for  the years 1966 and L967.
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3.  On November 30,  L97O, the Income Tax Bureau issued a

Not ice of  Disa l lowance to pet i t ioners,  Wins low B.  Carpenter  and

He1en C.  Carpenter ,  d isa l lowing the i r  c la ims for  credi t  or

refund of personal income Lax paid for the years L966 and 1967.

4.  Dur ing the years 1966 and L967,  pet i t ioners,  Wins low B.

Carpenter and Helen C. Carpenter, leased an apartment located at

130 East l8th street, New York, New York. Threy had leased this

apartment originally in 1952. It  was an unfurnished apartment which

they subsequently furnished. Ttrey l isted it  as their home address

on their New York State and Federal income tax returns for said

years.  Pet i t ioner ,  wins low B.  carpenter 's  coast  Guard l icense

contained the New York address.

5.  Dur ing the years 1966 and 1967,  pet i t ioner ,  Winstow B.

Carpenter, was a chief engineer for Arnerican Export Isbrand.tsen

Lines. He spent approximately eleven months during the year 1966

and n ine months dur ing the year  J967 at  sea.  His  wi fe ,  pet i t ioner ,

Helen C. Carpenter, resided in the apartment in New york City while

he  was  a t  sea .

6.  Dur ing the year  1966,  pet i t ioners,  Wins low B.  Carpenter

and Helen c. carpenter, spent f i f teen days together in New york

state. During the year L967, they spent sixteen days together

in New York State. They spent the balance of said years

vacat ion ing in  Texas.

7. Petit ioner, Winslow B. Carpenter, owned a home in Texas

during the years 1966 and 1967. Tlr is home had originally belonged

to his parents. rn L942, he redeemed the property from a mortgage

foreclosure and assumed payment of al l  mortgage payments, tax

palrments and repairs. In L945, his father conveyed a one-half

interest in the property to him. His mother devised the other



3

one-half interest in the property

mother l ived in this home during

spent their vacations wittr her.

t o  h im  in  he r  w i l l .  H i s

said years.  He and h is  wi fe

B.  Dur ing the years L966 and L967,  pet i t ioners,  Wins low B.

Carpenter and Helen C. Carpenter, were not registered to vote

either in New York State or Texas, did not have wil ls and did

not own grave sites. She had two savings accounts in New York

State. He had a checking account in Texas.

CONCLUSIONS OF LAW

A. fhat  dur ing the years L966 and L967,  pet i t ioners,

Wins low B.  Carpenter  and Helen C.  Carpenter ,  were domic i led

in New York State and rhaintained a permanent place of abode in

New York State and therefore, i luring said lzears, their income

was subject to the New York State personal income tax as resident

individuals in accordance with the meaning and intent of

sect ion 505 (a)  (1)  o f  the Tax Law and 20 NYCRR LO2.2.

B. lhat the petit ion of Winslow B. Carpenter and He1en C.

Carpenter, is d.enied and the Notice of Disal lowance issued

November 30,  I97O, is  susta ined.

DATED: Albany, New York STATE TAX COMMISSION

YQ.r""}t lG,t /f7e_,

COMMISSIONER


